
HOGAN & HARTsON
L.L.P.

March 2, 1998

BY HAND DELNERY

Ms. Magalie R. Salas
Secretary
Federal Communications Commission
Room 222
1919 M Street, N.W.
Washington, D.C. 20554

COLUMBIA SQUARE

555 THIRTEENTH STREET, NW

WASHINGTON, DC 20004-1109

TEL (202) 637-5600

FAX (202) 637-5910

Re: Docket PR No. 92-235
Consolidate of Private Land Mobile Radio Services

Dear Ms. Salas:

Today, on behalf of the American Automobile Association ("AAA"), the
attached letter was sent to Chairman William E. Kennard.

I have hereby submitted two copies of this notice and the attachment for
each of the referenced proceedings to the Secretary, as required by the Commission's rules.
Please return a date-stamped copy of the enclosed (copy provided).

Please contact the undersigned if you have any questions.

R~ctfullYs~/;1tted,

{ ~/~{~
~n F. M4~ris. .

,/ Counsel for the Amencan AutomobIle
Association

Enclosures
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HOGAN & HARTSON
L.L.P.

COLUMBlA SQUARE

555 THIRTEENTH STREET. SW

WASHINGTON, DC 20004-1109

TEL (202) 637-5600

FAX (202) 637-5910

March 2, 1998

BY HAND DELNERY

Honorable William E. Kennard
Chairman
Federal Communications Commission
1919 M Street, N.W.
Room 814
Washington, D.C. 20554

RE: PR Docket No. 92-235
Consolidation of Private Land Mobile Radio Services

Dear Chairman Kennard:

On behalf of the American Automobile Association (AAA), I am writing
to clarify an apparent misunderstanding that has appeared in the trade press
regarding a letter recently sent to you by Senator Conrad Burns and Senator Byron
Dorgan. In that letter, a copy of which is attached, Senators Burns and Dorgan
urge the Commission to revisit the treatment of automobile emergency services in
connection with the above-referenced proceeding.

As you know, in the Second Report and Order in this matter, the
Commission consolidated the Private Land Mobile Radio Services (PLMRS) into two
pools: a Public Safety Pool and an Industrial/Business Pool. The Auto Emergency
frequencies were placed in the Industrial/Business Pool, but AAA -- the frequency
coordinator for the Auto Emergency frequencies -- was not provided the same level
of control over frequency coordination as the coordinators for the "quasi-public
safety" services identified by the Commission (Railroads, Power and Petroleum). In
their letter, Senators Burns and Dorgan state that the Balanced Budget Act of 1997
recognized "the important public safety function" performed by emergency road
services. Based on this finding by Congress, the Senators state that it "seems
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logical to us that the Commission ought to provide the same recognition of these
services in how it classifies PLMRS in the industriallbusiness pool."

It has come to AAA's attention, through the attached report in this
week's edition of Washington Telecom Week, that some parties to this proceeding
view the Burns/Dorgan letter as seeking to classify emergency road services on a
par with government public safety services, such as police and fire. While AA..A.'s
original Petition for Reconsideration of the Second Report and Order did advocate
placing the Auto Emergency frequencies within the Public Safety Pool, AAA has
since withdrawn this request. As AAA has stated in written ex parte filings, and in
meetings with the Bureau and with each Commissioner's office, "AAA no longer is
seeking to have the Auto Emergency frequencies placed in the Public Safety Pool.
Rather, AAA is requesting only that it be given the same control over coordination
as the coordinators for the 'quasi-public safety' services [within the
IndustriaUBusiness Pool] identified by the Commission." 11

AAA believes that the Burns/Dorgan letter supports AAA's pending
request that it be accorded similar treatment to railroads, utilities and pipelines
within the IndustriaUBusiness Pool, and does not revive the argument that
emergency road services should be treated the same as government public safety
services. AAA also believes the Burns/Dorgan letter highlights the urgent need for
resolution of these issues. AAA's petition for reconsideration has been pending
since May 1997, and we believe that further delay jeopardizes AAA's ability to
provide the high level of service the public has come to expect. y

1/ See PR Docket No. 92-235, Letter from Steven F. Morris, Hogan & Hartson,
to Ari Fitzgerald, Legal Advisor to Chairman Kennard (December 15, 1997).

2/ On December 29, 1997, AAA filed a White Paper with the Commission that
explained in detail the threat to AAA's ability to provide service caused by the
Second Report and Order. See AAA White Paper, The Need For "Safety" Treatment
Of Frequencies In The Automobile Emergency Radio Service, PR Docket No. 92-235
(filed December 29, 1997). As noted in the White Paper, another approach the FCC
might take would be to restrict use of the current Auto Emergency frequencies
within the IndustriaUBusiness Pool to auto clubs and emergency road service
providers. Id. at 15-16.
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We appreciate your consideration of AAA's views on this issue. Please
do not hesitate to call should you have any questions with regard to this matter.

Sincerely, I

~
~~/I~

, I

" I! v

en F. Morris--
Counsel for the American

Automobile Association

Enclosures

cc: Senator Conrad Burns
Senator Byron Dorgan
Commissioner Susan Ness
Commissioner Harold Furchtgott-Roth
Commissioner Michael Powell
Commissioner Gloria Tristani
Ari Fitzgerald
David Siddall
Kevin Martin
Peter Tenhula
Karen Gulick
Daniel Phythyon
D'Wana Terry
Herb Zeiler
Ira Keltz



tinlttd~mttl ~matt
WASHINGTON, DC 20510

Febnwy 17, 1998

The Honorable William Ke:nDard
Chairman
The'Fed8ra1 Communications CommiSlion
1919 M Street, N.W,
WasbIDgton. D.C. 20SS4

Dear Mr. Chairman:

We arc writiDB to express our coacem with the Commission', decisicm reptdiDg Private
LaD4 Mobile Radio Serviecs.(pLMIS)1Dd i1J adverse affect aD emerpDCy road $eMccs.

It has receatly come to our atteation that the Commission bu decided to consolidate 20
serviCBi within the PLMRS mto two broad ,pools: I public IIfety poollmd an induatriaJlbUJiDcss
pool ad that the ComnJiuion placcci the auto emergency frequ=cies in the later pool. We arc
concemccl that the eate.orization ofauto emetJency services u iDduStriaJlb\WDc81 servicea will
place A di1!icult burden on auto emergency lervica and ldYeneIy affaet the ability of c:merlCJlCY
road service organizations and other =tities from providing the public safety fUnction they
provide.

Emergency road services would be harmed by the CoumUision's decision aDd we urge
you to revisit how these kinds ofac:rW:e5 are to be eategarizecl by the Commission. Emergency
road services are an important public safety service which is often provided by Don-public
entities such II the AmeriCID Automobile .."'5Odmon (AM) and others. As you know,
Congress provided fora specific exemption for cmc:rgencyroad services from spcettum auctions
WldertheBalanced Budget Act of 1997 [ef 47U.S.C. 309(j)(2)(A) as amended]. This
exemption was provided becauJe Conareal recognized the unique uturc of emersCIUOy road
seNig:s offered by non-public eDtitics and the important public safety f\mcUon these entities
provide. It secmalosicaI to US that the Commiuion ought to provide the same recaption of
these services in bow it etassifies PLMR.S in the industrialIbusiDess pool, The Couuniasionts
decision reprdiDg these services fails~ adequately consider the subSWltial public Wety upcet
of the SeMceI provided by DOn-public entities who provide emergency road services.

We urge you to reconsider this decision IDd we appreciate your consideration of our
. views. .
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LOCAL, STATE GOVERNMENT LEADERS URGE DElAY IN CABLE FRANCHISING CASE

. Local~ leaden bave asked the Federal O"luluaaddaas Commission tD delay • decisioa on the
anpact ot reseUiDa Clble em c:able hatbisiDa bausI: they bIw DOt bid time to fill!)' study !be issue.

Tbe FCC'. Local_ sw.. Gowaamcat AdYiray CammjttM (LSGAC) issued. NC«Jdilcndation lasr week
uqiq tbe FCC to dI1ay a cIrciIica ill abe IO-QJJecl ECI case reprdiDa wheCber IcasiDa~~ would
etrecdvel)' ead the praccice offrDdrisjnl c:abJc operaun. LSOAC members believed that Ibe FCC would rule em this
isa by tile cad otlhc week, but Pee IOUl"CIIIIY tIIat a decisiaa bas !lOt yet bem de1ivued to the c:omm.issioDcn. "It
docsD't appear likely'" [mil issue) wU1 be nded GIl this week,.... FCC soun:e said.

C.««tm'milia an: tu'CemCd dIat a~will be sec iftbe FCC PDts the exc:eptioa to franchise Res JOUCht
by sa to 0"cable ..mc.1braIaP IeueclliDes ill Meridian ad Eat I.asina. MI. They 6::ar communities will
lose tbeir Ibilityto exIrId fnDchise~ues from cntiSics 1bey view as cable opa'ItOrs.

LSGAC'.laItial naa• .-cIatlollls for tile FCC ... dClQ'tIac Eel cIldaI. To IJ'Iftt ECI's pt.tition "'would
c:reare • pm JoopboJe ••. A naJiDllbat the IeuiDa ofiD~removes the provider ofcable sorviccs &om the
dcfiDitioa ot. cable aperItOr wouJd CIICOUrIP c:ablc~1broJllbout the COUDtry to set up lepl eDtities to own
the iunstruclUrc, and olber IepI IDtities to lase the infratIudure &ad provide service to the consumer," LSGAC
said ill ill NMmaaeadltian.

The LsGAC camplaiDed ill its I"m'DCDeJldItioa Ibat fCC staffbad Dot alcrtcd it to Chis issue. However, SOlD'Ce$

.questjaaed Ibis bccaIuc DItiou1 arpDizItioDs iepaesemiDI LSGAC IDliiiben appuatI)' were awm that !be FCC
hid - tbIr Ibis issue would be da:Ided by 1M _ orFe~. FCC rraffbad focused OIl so-c:aUed "preemption
cueI" to briDe to LSGAC', ttteDtion. 1be Ee decision does DOt deal wilb pmmption, 10 appcentJ)' FCC stafTdid
DOt ask LSGAC for ID opiaiaD ill••ely maamer, IGUr'CeS saicl. In lilly nm1, FCC sources said., the DltiODal cqaAi
zatiODS were awn altbe Eel pditicm lad sboaki haw....LSGAC members u this was coming up.

LSGAC .eaabln were Mt ladlpcadeaCl)' aware altlte ECI case because tile IIlItiaI CODlIDCQt period ended
bcfcn LSGAC was ctIIfId. saurcea laid. LSGAC was crated last year by chen-FCC Cbainnan Reed Hundt to allow
local otficills IlCI'OIIpr voice ill Pee procerdinp, Local1adcrs felt prior to that time that they wen: sbut out otthe
process hera,. !bey In: DOC IOCIIId ill WllhiDpm, D.C. tl'Jbil case shows that we [loca1leadersJ may ,till be out of
me loop.n oae LSGAC IIICmber Aid.

SENATORS PRESS FCC TO PLACE TOW TRUCK SPECTRUM IN PUBlIC SAFElY POOL
Two Iccy senItorS have to14 die FcdaI1 CommuDications CoaImissioD 1bIt tow trueb _ other for-profit

emapacy JOBd st:r/iCC$ should be c:oasidetId IS public safety eadties and dws get the adWJItqCS orUlU'atrictrd
spcctallllllike polict, fire lAd IIIlbulaace wvices. The FCC is cum:ntl)' consoUdIlia& 20 private radio services into
two ndio pools - pubUc safetyad bLIsiDessIiDdus - ill wbil is kDowIllS the -refarmina procadinl. The
dai.pltim IS pgblie safety tatbet dIaD busiDessfmdustrial affords entities biaber priority by the FCC cd special
ptGUCtioD11UCh IS I pIfIIdIed evmptiOll &om audiOlL

EiaerpDcy ftIId IIIYic:es bdiIve IbItIbcy shouJd be coasidlnd public uf&ty eutities because oftheir value in
IIIistiD& with CIf IICCidcats. Emerpncy road services include the Ilot·for-pro(at AutoiDobil. Assoeiaticm ofAmerica
(MA) ad for-profit towll1lr.b.

AM. WIlt 1UCCaIfial1ast)Q' iahavqCclapss exempt Is spec:aUDi ma aucQon by claiming it was apulWc afct)'
emily. 11Ie FCCdae..,asimilIr~ to rUoads. ud1itica lAd Ihc peIr01euan induIIry,,..w. wireless iDdusry
1C111Ce118,V. Tbe FCC acmptioD 1M1bczadiC$ ac:IuIi\le llOCI'dmIIion 0Vftt dI&irbqu.Jri'S 'Ibis is sipi6cwat because
ID impuIIIDlpmof1blamtoJidatian lI110wed VIriaus orpuiaricms10 assign fn:queDcia illho businessl"1ndusIriIl pooL

TIle letter fI'O. Seas. Byroa Dorpa (D-ND) ••d Connd Buras (R-MT), dWnIIln 01 the conunUftications
subc:aauDiUee. cDs Ibe AM. aempIiGD from auctioD IS caar;reaional iDtcst that emerpacy road services be
CODsfdrftd publi.c IIfay aida. HOllO, c:aqrtISioaal sources fImiIiar widl dtc exemption say. Buras cdDorpn
III'eCCh die ddinitioa ilduded ill the 8I1",,*, BudIct Act (BBA) of 1997, these IO\U'CIS add.

11ae BBA laaJill&l refers to DGt-fOf1lJvfit flIIUlI'ICDC)' road KNief. acencies suc:b IS the AM. This is a cru.cil1
poiDt,~ soan:cs Slid. aatia& the exemption was cratal for me smalllUllllberofnat-for-p-oflt orpnjza
&ions. wbi1c~ 1ft lDIOy for-profit eaDa'lCDcy road services. MaDy members wen c:ascemccl about the SOGllcd
AM cxcrnpcioD wbaa it was adopted last year, conpessicul sources said. "These CODCCIDS seem to be justified,"
ODe c:caarasioul SGIftI saicl.

1be lear was san by lDIIily m iDdus1:ry IS suppoltiDg a petition for reeemsidentiOD filed by AM at the FCC.
'1'be pctitioG would iDolude MA aDd GIber sUnilar orpIlizatioas in the: category creared for railroads, utili!ies, pd
tbc petrolelUll iftduIIry.

'Ibis petition bas been opposed by the llidusaial Telecommunie:atious Assoc:iatioat (ITA) on the FOunds that
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Mel ASKS FCC FOR EMERGENCY ACTION ON ACCESS ••. begins page one,

MCI is DGt the cmly eDIity to CGIDpIaiD about PICCa. JDdecd, Ibe Pice i.uue bas beeD teed ap Itdie FCC by • host of
players, ind,adiq Ibe CoDsumer Pedentiou ofAmllicl. abc lata'1IItioaaJ CoauD1mieaticlI Msocjllicm. die NatiDnaJ
htai1 Federatica. ATAT, SpriDt.1JId tbe~Ye Te1ecaauraUDiCltioDs AslOCiatioG. MCI, however, iJ seeking
"CIIICI'JCI1CY'" 1IUIIDeat of i1s request by !be FCC.

Mel'.......bC)' petitIou ..,or .., DOC be .....Ied ••)' dlftarad)' by tile coa.issioa than Che petitions
filed by 0Iba' IDtities seddD& rbnps in dI. PCCOalCCeSS rules. 1OlII'ceI1I)'. But lIle fact dw MCI bas liven its
CODCCrDIID~ label "'will DO doubt spur Ibe PCC tOwanla scmewbat fJsIcr resolution olme problem." an
iDclusDy..said. ~

'the COI'UIIi~ioD is beiaa beavi1y preuccl to do 1OIDctb.ial1bout the PICC situation IDd other universal service
re1Ul:cl~ to July 1. At tIIat _1be IpDC)' has to CGIM U1' with amore penn1illlcal Wly 10 mike ccrta.iD
that caouP mGDeY will flow iIdD the DeW frldaaI UDivcnal Scnice Puad to pay far COftDeCCin& the aatioD's lCbools,
librIria adnnl bcahb CIR facilitielto die JDremct - & rJlUfl atimWd to be Dar die S3-billioa mark..

AI1biapaamady.-.s. .... FCC bas allowed die ""chmp CII1W (!XC) iDduItry for the first six moml1I
ofthis )'tit1D ool1octa...h:tiaa oftbe IIIODIY idc:atlfied by die ·PedInl-SCIIe Joint BoIrd oa Uaivcrsal Sc:rrice
alW'sSlly1D fiIDd aU die 11ft' IIlqIIinIIIcaIs oldat FCC'.1CYIIIIped anMna.I service rccimc. Had Ibe conunissicm
DotmIde tIIattaapcnIy downWlftlIdjasuDalt in apecrecl colk=etioas bydie CCCl.loI& clistacc compaies suets as
AT&T,MeI_SprD__ I would1IavI:.....to_lIJbIcribIr..-sby. mudI. I"., some IDI!ysIs 51)'.

1'bis~.ydelay illmu illrpJemeal' "GIl oldie commlssiaa's Dew Nics dic1 DOl a«.ct coUectiOD ofPICCI.
bowewr. n.:adclidoa ofPlCCl1lCJ 1Ubscribas' biDs bas rcsuhed ill about ,% overa11 iacreue in 1cmS distIDce FIla.

11Ie~ClIJ ofPlCCs is • pIfticulariy~ problem for 1001 cIia.nce MlDpI1Iics As MCI's top policy
IdviIa'b." Sa111t aarecI cIaariaIaT'**Y mectiaa wirb RpUitas, 'lCCs are co1lec1Zd by IXCs but 1111 dlcn
twMCl OVCf 10 iDeUmbcmt lDc:IIadPnp c:mim (ILSCI) to belp support uniYll'Sl1 service requirements. Compound
ins the probJa ofcoUectiD& tbcSe fees is tile mIII1Ier ill wb.icb die)' _ supposed to be assase<t.

Prior m.IaD. 1. Cbe !XCs wcrt asscaed MCeSS fees buc•• per-_ate asap structure. After Jan. 1.
however, tbe 'CC'. new rules requjn:d PlCCs to be assessed for ach 1iDc prcsubsc:ribed to die lXCI repdJess of

LEGiSAnON ON USF..ftELATED ISSUES EXPECTED TO SOON SURFACE

LeP'''kII is li1cely to surface em Clpifal Hill aooa that will direc:t1y address the WI)' Conpcss WIJ1tS the
Pcdaa1e-...icItioas OmniJ'rian to tad., t1a1lllicG',UDM:rsal1elvice 'IJ&'JeC1I, ICaI'diJ&10weD-inbmcd IClURlI$.

TbiI bill, wbieb could -lipwiIbiDee DeXt week or 50, is expcc:ted to iDcludl: specific tmpaae spel1inS eMIt
pNCisely how tile FCC is to~ fuIIdia& IDfdtmitms tortbc fclCIIn1 UzaiwzsIJ Savicc 'wad (US'> - laDPIP
Ibat win likely I'UD coaDIIr to madl ofwhI1 1M COII'IIDiUiOG bas Ibady cIcIu in Chis area.

The IDticipated biD will focas CD bow Ibe commiuion is 110 JO about meeliq1be 1996 TellCOlll Act's DI1iIIIdaIe
ofeaablisbia&palides daatnsu1t ill ClODIIraiDc Ibt amoa's scbooll, 1iJ:nries lad nnI iIeabh~Dcititia II) tbc bdaDIt.

TllUI far, tIac FCC'. laudUq ofllle ICIlOOb-UbraJ1e5-naral balth care"cIw proIIlptlld.lbe ire ofa
D1UDbCIr uftey COIlpa.ioaaI~ iuc1""in& dim or&-. Ted Steveas (R.-AK). cbainDlD of1be powerfil1 Appro
priIdoas eommiftM.- SaL CclarIdB-. cUinua ofCclmlnerg:'s commUDications subcoamliUcc.~ OIl

CIpitoJ Hill DOW say _!be II1IDlber otmanbers who arc~ II) raise canccms about this particular issue is
nrpid1y JI'OWiDa OIl boCb sides oldie political aisle.

111 Iddrasmc wbat it be1Wved to be Ibc Telecom Act's inteDt an IDtemet coaaecUv1ty for schools. libraries II1d
nual bealCb CItI tidUtia, tile fCC c:rared some DOD-profit UIIpOt'Itions to ove.rsee die ldDlinis1rllioD of fedenJ
fuads Ilcedecl to subsidbe dais poni.oD ofthe 1IDivasaI seMc:t propIIIl. Steveu IDd others in Conpess iDuncdilrely
bcpn asUtc qucstioDs CGIICIIDiD& die COIIIIDissiOll" intcLpt_on ottbe Act rib respect 10 the USP matter.

Rcceatly, die Geunl Aeco••tIIIc Ofticc (GAO) scat Steftas • report coadadtDl tIIat &be FCC did not
haw'" asu&ory &1Itbority to create tile aforeaumtioaed DOIl-poftt co:poratioas. This report, white being dismi....
by CIiDtR AdmiDi$1ntioQ oftIct&Js a wpead imiMDt, is cxpectIld to become the focus of. bj-paniSIII effort
ill Coapas co rein ill the FCC OIl USf 6mdiD& mechlnisIDs aDd 1dmiDisa'Iti0l1, sources say.
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